
REGULAR SESSION -WEDNESDAY, MARCH 1,2023

STATE OF KANSAS
) SS

CITY OF KANSAS CITY)

The Board of Public Utilities of Kansas City. Kansas (aka BPU. We. Us, Our) met in
Regular Session on Wednesday. March 1, 2023 at 6:00 P.M. The following Board Members
were present: Rose Mulvany Henry. President: Robert L. Milan. Secretary: Jeff Bryant. Mary
Gonzales. Thomas Groneman. Vice President and David Haley.

Also present: William Johnson. General Manager; Angela Lawson, Deputy Chief
Counsel; Lori Austin. Chief Financial Officer/Chief Administrative Officer: Johnetta Flinson,
Executive Director Customer Service; Steve Green, Executive Director Water Operations; Glen
Brendel. Executive Director Electric Production; Maurice Moss. Executive Director Corporate
Compliance; Darrin McNew, Acting Executive Director Electric Operations; Jerry Sullivan,
Chief Information Oflicer: David Mehlhaffi Chief Communications Officer: Dennis Dumovich.
Director of 1-luman Resources; Patrice Townsend. Director Utility Services; Dustin Miller,
Director of Applications: Josef Perez, Supervisor EMS Operations; and Robert Kamp, IT Project
Manager.

A video of this meeting is on file at the Board of Public Utilities and can be found on the
BPU website. www.bpu.com.

Ms. Mulvany 1-lenry called the Board meeting to order at 6:00 P.M. She welcomed all
that were listening to or viewing the meeting. She informed all that the meeting was being
recorded including video and audio. During the public comment section. those attending in
person. wishing to speak. should use the sign-up sheet at the entry and provide their name and
address. Public comments were limited to live minutes and should be addressed to the Board.
Members of the public who wished to speak to the Board using Zoom needed to use the Raise
Hand feature at the bottom of the application or window to signal that they wish to address the
board during the public comment section. Members of the public connected by phone only,
needed to press *9 to indicate they wished to address the Board in the public comment section.
No confidential information should be shared, including, account information. Stall would not
provide individual account information during an open meeting. As always, the public could
also email or call the BPU with any concerns. Ms. Mulvany Henry introduced herself and the
other Board Members along with the General Manager. and Legal Counsel.

Roll call was taken and all Board Members were present. Mr. Haley via Zoom.

kern #3 — Approval of Agenda

A motion was made to approve the Agenda by Mr. Bryant. seconded by Ms. Gonzales,
and unanimously carried.
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Item #4— Approval of Work Session Minutes of February 15, 2023

A motion was made to approve the minutes of the Work Session of February 15, 2023,
by Ms. Gonzales, seconded by Mr. Groneman. and unanimously carried.

Item #5— Approval of Regular Scssion Minutes of February 15, 2023

A motion was made to approve the minutes of the Regular Session of February 15.
2023. by Mr. Bryant. seconded by Mr. Milan. and unanimously carried.

Item #6— Public Comments

Mr. Ty Gorman. 2843 Parkwood Blvd.. thanked the Board for the progress made
regarding Community Engagement Committee. On behalf of the community group lie worked
with, he reiterated the stance regarding utility shut-oIL. Unified Government (UG) fees, PILOT
fees. He also spoke about the Inflation Reduction Act and other opportunities to help the
community with assistance programs.

There was discussion on split of bills and also about the tentative date set for the Board
Community Engagement committee to meet which was March 15. 2023.

Mr. Curtis Martin. 3071 N. 32 commented on the discussion regarding community
engagement.

Ms. Susan Stevens. 4018 Silver. Community Conscious Action Network, commented
on the formation of the working group.

Ms. Mulvany Henry clarified that the committee would determine how to, fairly, allow
the community to pick its representatives for the engagement.

Ms. Tscher “CeCe” Mank. Wyandotte County, commented on her attendance to the BPU
Board meetings and also about the increase in utility bills and the request to have meters
investigated.

Ms. Janice Win. 10940 Parallel, spoke about smart meters and increased billing at her
residence.
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Mr. Johnson asked Ms. Witt to speak with Ms. Johnetta Hinson, Executive Director

Customer Service, about her billing history.

Ms. Louise Lynch. Kansas City. KS. thanked Mr. Johnson for his comments about the

PILOT at the UG Commission meeting. She also expressed her thoughts about the other fees on

the BPU bill.

Mr. David Smith. 400 Troup Ave., expressed his thoughts regarding utility bills and
community assistance.

Mr. Thomas Gordon, 2521 N. 7thi Street, expressed his thoughts regarding an article in
the Wyandotte Daily news about the UG Mayor and Commissioners and also the collection of

fees.

Item #7— General Manager / Staff Reports

i. Prelimincuyianuaiy 2023 Financicil.v: Ms. Lori Austin. Chief Financial Officer/Chief

Administrative Officer, reviewed the Preliminary January 2023 Financials with the
Board. (See attached PowerPoint.)

Ms. Austin responded to questions from the Board.

It was decided to switch the order of the next two reports.

iii. Ener’ Market (‘ondhtions/Neannan Operation: Mr. Josef Perez. Supervisor EMS

Operations, and Mr. Glen Brendel. Executive Director Electric Production, reviewed

current Nearman Power operations, as well as, the market conditions they had been
seeing. They also discussed BPU’s generating resources, such as, renewables and local

generation; how they were used in the market and how to leverage those generators to
make them as valuable as possible for BPU. (See attached PowerPoint.)

Mr. Brendel responded to questions and comments from the Board.

ii. 2023 Rate Hearing Proceic: Ms. Kathy Peters, outside counsel for the BPU and attorney

with Kutak Rock. reviewed the process of the upcoming rate hearing for water and
electric. (See attached.) She explained that the rate hearing notice would be published in

the Kansas City Star and the Wyandotte Echo. Letters would also be sent to previous

interveners. The Board would receive a tentative schedule.
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Ms. Peters responded to questions from the Board.

iv. Miscellaneous Comments: Mr. .lohnson informed the Board of Mary Rupert of
Wyandotte Dailys passing. 1-Ic commented that he would be part of a discussion panel
speaking about the impact of current market conditions on the utility as well as
customers, at the upcoming APPA CEO meeting. He also reported on attending the
APPA Legislative conference where he was able to meet with the Kansas
Representatives and Senators.

Item #8 — Board Comments

Mr. Groneman thanked everyone that came that evening and thanked staff for the
reports given. He also spoke about the discussions with the community and suggested looking
into the possibility of funding a customer advocate.

Ms. Mulvany 1-lenry suggested making that an agenda item for the next Work Session.

Mr. 1-laley echoed Mr. Groneman’s comment and also commented on the need for a
lobby with person to person interaction. He thanked staff for the informative reviews. He
also spoke about KS Legislature Bill 154. which would limit the amount of fees and other
charges on the utility bill. I-Ic also said he was encouraged by the progress in policy
implementation.

Mr. Milan thanked the public for their comments and encouraged their participation.
He reminded that the Board’s role was to listen carefully and defer situations to the proper
staff. He spoke about his attendance at the Presidential Heights neighborhood meeting. 1-Ic also
said that page three on the BPU bill would show customers their daily usage.

Ms. Mulvany Henry thanked those who attended in person and on Zoom. She looked
forward to seeing the results from the new committee in 2023. She also expressed her thanks
for the evenings presentations.

Mr. Bryant spoke about his hope that those who attended the meeting acquired an
understanding of how complex it was to run a business that manufactured electricity and
drinkable water. He asked that staff assemble an easy to understand ‘valk through of a BPU
bill, explaining each line item on a residential utility bill. not the UG charges, to present at an
upcoming Board meeting.
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Ms. Gonzales also thanked the community for attending the Board meeting and hoped
that their attendance gave a better understanding of what a utility did to provide clean water
and electricity. She also thanked everyone for their presentations.

Mr. Haley asked that the minutes of the February 15, 2023 Regular Session be
amended to reflect that fact that he did not leave the Executive Session portion of meeting. He
remained on the line and participated in the roll call to adjourn.

A motion was made to amend the approved minutes of the February 15. 2023, Regular
Session so to include that Mr. Haley was waiting in the wings, on hold, during the Executive
Session, by Mr. Bryant. seconded by Ms. Gonzales. and unanimously carried.

Item #9 — Adjourn

At 8:22 P.M. a motion to adjourn was made by Mr. Bn’ant. seconded by Mr. Groneman
and unanimously carried.

ATTESL

_____

PreWnt
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2023 Billed kWh (YTD Jan)

Residential – Up 8%     Commercial – Up 7%    Industrial – Up 20% 

All customer classes usage was above 2022 levels

(CY) 2023 (PY) 2022
Electric YTD YTD

Residential 53,627,649 49,847,104
Commercial 82,155,854 76,900,688
Industrial 43,265,510 36,065,626

179,049,013 162,813,418 10.0%
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2023 Billed CCF’s (YTD Jan)

Residential – Up 4%         Commercial – Up 10%        Industrial – Down 1%

Residential and Commercial above 2022.  
Industrial down slightly from 2022 levels.

(CY) 2023 (PY) 2022
Water YTD YTD

Residential 291,352 280,037
Commercial 203,448 184,423
Industrial 140,265 141,016

635,065 605,476 4.9%
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Revenues – 2023 MTD & YTD

Variance – YTD comparing Budget to Actual for 2023

Electric: Up 9%
Residential     $ 720K
Commercial    $ 1.2M
Industrial        $ 318K
Schools           ($60K)
Wholesale       ($420K)

Water: Up 2%
Residential        $101K
Commercial       $ 92K
Industrial           $ 30K
Wholesale $    3K

**Dollars in millions

Residential 
34%

Commercial
39%

Industrial 
18%

Schools
3%

Wholesale
6%

Other
0%

(CY) 2023 (PY) 2022 Budget 2023 (CY) 2023
YTD YTD YTD YTD

Electric 27.263$              24.182$              25.030$      27.263$       
Water 4.188                  3.994                  4.107           4.188           

Combined 31.451$               28.176$              11.6% 29.137$        31.451$        7.9%
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Operating Expenses – 2023 YTD  (Total)

**Dollars in millions

Actual Compared to 2023 Budget
• Electric - Down 5%
• Water - Down 5%
• Combined – Down 5%

Production
18%

Purchase Power
28%Fuel

23%

Transmission & 
Distribution

20%

Customer 
Account Expense

2%
General  & 

Administrative
9%

(CY) 2023 (PY) 2022 Budget 2023 (CY) 2023

YTD YTD YTD YTD
Electric 19.290$              18.863$              20.298$       19.290$        

Water 3.134                  2.928                  3.290           3.134           

Combined 22.424$              21.791$               2.9% 23.588$      22.424$       -4.9%
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Operating Expenses – 2023 YTD less Depreciation

Electric:
Purchased Power    ($930K)
Fuel ($1.8M)
Production                ($430K)
T&D                          ($500K)
G&A $236K

Water:
Production    ($132K)
T&D                ($ 77K)
G&A                $86K

**Dollars in millions

Variance – YTD comparing Budget to Actual 2023

(CY) 2023 (PY) 2022 Budget 2023 (CY) 2023
YTD YTD YTD YTD

Electric 16.361$               16.324$              17.410$        16.361$        

Water 2.435                 2.242                  2.592           2.435           
Combined 18.796$              18.566$              1.2% 20.002$      18.796$        -6.0%
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Change in Net Position – January 2023

**Dollars in millions

(CY) 2023 (PY) 2022 Budget 2023 (CY) 2023
January January January January

Electric 3.680$               1.173$                 0.715$         3.680$         

Water 0.564                 0.950                 0.361           0.564          
Combined 4.244$               2.123$                1.076$         4.244$        
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1 2 3 4 5 6 7 8 9 10 11 12

2021 1,544,037 1,508,985 1,592,498 1,387,693 1,316,614 1,369,826 1,304,380 1,647,664 1,634,024 1,777,134 1,746,669 1,391,300

2022 1,557,065 1,676,142 1,621,505 1,563,536 1,570,306 1,519,924 1,718,139 1,863,508 2,094,672 2,058,573 1,844,607 1,708,533

2023 1,865,967
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Average Daily Collections
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1 2 3 4 5 6 7 8 9 10 11 12 13

2021 (4,400,783) 1,555,572 13,215,489 (3,321,770) (4,163,617) (4,946,674) (5,280,755) 3,716,189 2,237,417 (35,023) 1,232,153 (3,762,172) (4,400,783)

2022 (1,096,710) 1,326,859 1,346,640 (4,836,470) 3,734,705 (74,501) (2,742,592) 4,529,880 (5,927,021) 5,573,287 (804,922) (1,574,742) (1,096,710)

2023 (6,508,947) (6,508,947)
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 (5,000,000)

 -
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Cash Position

**Dollars in millions
1 Day = Approximately $700K-$750K

(Based on 12 month rolling average of expenses)

(CY) 2023 (PY) 2022 2022
January January December

Combined (E&W) 38.94$               44.13$                44.56$               

Days Cash-on-Hand 60 71 68
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Balance Sheet:  Notables

**Dollars in millions

(CY) 2023 (PY) 2022
January January

Fuel Inventory 8.372$               5.180$               

Bond Dollars 2016C (Elec T&D) 0.718$                0.709$               
Bond Dollars 2020A (Elec) 0.808$               6.205$               
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Capital Spending

**Dollars in millions
Major projects in 2023:

Fisher UG Feeders - $310K
Annual Underground - $125K
Annual Overhead - $104K
N1 SCR Catalyst Layer – $80K
Water Pump Station Controls - $40K
FEMA Reimbursement-Electric – ($632K) 

(CY) 2023 (PY) 2022 2023 Budget
YTD YTD  

Electric (0.05)$                0.81$                  31.17$          
Water 0.42                   0.26                   24.71           

Common 0.28                   0.18                    5.20            
Total YTD Capital 0.65$                 1.24$                  61.08$         Remaining 99%
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Debt Coverage

Financial Guideline Target 1.6 to 2.1 times with PILOT

(CY) 2023 (PY) 2022
January January

Electric 2.82 2.28
Water 2.19 1.95

Combined 2.91 2.41

(CY) 2023 (PY) 2022

January January
Electric 2.11 1.69

Water 1.72 1.50

Combined 2.19 1.79

Debt Coverage with PILOT

Debt Coverage w/o PILOT
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KUTAK ROCK LLP 
DRAFT 02/23/2023 

  NOTICE OF PUBLIC HEARING 
ON 

PROPOSED 
ELECTRIC AND WATER REVENUE CHANGES 

AND ELECTRIC RATE CHANGES 
 

BOARD OF PUBLIC UTILITIES 
OF THE UNIFIED GOVERNMENT OF 

WYANDOTTE COUNTY/KANSAS CITY, KANSAS 
 

On June 14, 2023, at 7 p.m., a Public Hearing will commence at the Board of Public Utilities 
in the Board Room of its 540 Minnesota Avenue, Kansas City, Kansas location to present to the Board 
of Directors (the “Governing Body”) of the Board of Public Utilities and to Utility customers, the 
BPU staff's proposed changes and revisions to the BPU's Water and Electric Rates.  Public comments 
concerning this proposal may be heard during the Public Hearing on June 14, 2023.  The Public 
Hearing will continue commencing at 9:00 a.m. on June 15, 2023, at the same location, and public 
comments concerning this proposal may also be heard during the Public Hearing on June 15, 2023.  
Testimony on the technical aspects will follow the conclusion of the Public Hearing commenced at 
9:00 a.m. on June 15, 2023, and will continue until concluded. 

See the BPU website for virtual meeting access information.  

The Governing Body will not make a decision on the proposed electric and water revenue 
changes until after the conclusion of the public hearing described in this Notice. 

Financial data, supporting documents and analysis in possession of the BPU which 
substantiate the reasonableness of the proposed revenue revisions are available in the office of the 
Director of Accounting at the Board of Public Utilities, 540 Minnesota Avenue, Kansas City, Kansas 
66101, (913) 573-9165. 

BPU staff proposes the electric and water revenue revisions to (i) maintain financial integrity 
of water and electric operations in accordance with the BPU's policy and requirements of the Trust 
Indenture of the outstanding Bond issues and (ii) make certain other rate schedule adjustments 
indicated to be needed by the associated revenue and cost of service studies and other analyses 
which are underway in support of the proposed changes. 

ELECTRIC 

The BPU staff proposes modifications to the electric base rates which will increase electric 
operating revenues from base rates over two years from revenues received under current base rates.  
The BPU staff proposes to increase electric operating base rate revenues, on an annualized basis 
for each 12 month period beginning July 1 of each year commencing July 1, 2023, approximately 
2.5% in 2023 and approximately 2.5% in 2024.  The changes individual customers will experience 
may vary from the proposed annual increases, depending on the rates ultimately adopted to achieve 
the proposed total revenue increase. 
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The methods used in the electric analyses are in accordance with the industry accepted 
methods of allocating costs as kept in conformity with the Federal Energy Regulatory 
Commission's uniform system of accounts. 

WATER 

The BPU staff proposes modifications to the water rates which will increase water operating 
revenues over three years from revenues received under current rates.  The BPU staff proposes to 
increase water operating revenues, on an annualized basis for each 12 month period beginning July 1 
of each year commencing July 1, 2023, approximately 6.0% in 2023, approximately 6.0% in 2024 
and approximately 6.0% in 2025.  The changes individual customers will experience may vary 
from the proposed annual increases, depending on the rates ultimately adopted to achieve the 
proposed total revenue increase. 

The methods used in the water analyses are in accordance with the industry accepted 
methods of allocating costs. 

ELECTRIC RATE CHANGES 

The BPU staff proposes additional changes to the Rate Application Manual relating to 
electric rates.  The proposed changes include, but are not limited to, the following: 
 

• Merging of the standard Residential and Residential Electric Heat classes into one 
residential class that reflects the rate design of the current residential electric heating rate. 

• Continuing the trend of increasing the Customer Charge to reflect cost of service and 
recovery of more fixed costs through fixed charges. 

• Modifying the Energy Rate Component (ERC) Rider to allow for additional recovery over 
costs to build and maintain an ERC Reserve Fund. 

• Creating a new Green Rider for large Commercial and Industrial customers that want to 
procure energy with renewable attributes. 

• Other language changes within the Rate Manual to align the language with current BPU 
practice. 

INTERVENTION 

Any affected Utility customer wishing to intervene, appear at the public hearing, present 
testimony of witnesses under oath, conduct cross examination of employees and representatives of 
the BPU, present oral arguments and file written briefs in support of said customer's position must 
file a petition for intervention pursuant to the Rules of Procedure for Rate Increase Hearing at least 
forty-five (45) days prior to the scheduled hearing date and file and serve exhibits, list of witnesses, 
and summaries of testimony and evidence at least thirty (30) days prior to the scheduled hearing date. 
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For information regarding this hearing, contact: 

NAME: Randy Otting 
TITLE: Director of Accounting 
ADDRESS: 540 Minnesota Avenue, Kansas City, Kansas 66101 
PHONE: (913) 573-9165 
EMAIL: ratehearing@bpu.com 

Please notify the Board of Public Utilities of any accommodation you may require, at (913) 
573-9173. 
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Kutak Rock LLP 
Two Pershing Square, 2300 Main Street, Suite 800, Kansas City, MO 64108-2432 

office 816.960.0090 

Kathryn Pruessner Peters 
816.960.0090 

kathryn.peters@kutakrock.com 
 

 

MEMORANDUM 

 

TO: BOARD OF PUBLIC UTILITIES 

FROM: KATHY PETERS 

DATE: FEBRUARY 23, 2023 

RE: BPU RATE HEARING PROCEDURES 

 
This Memorandum outlines the timing requirements needed for the BPU to approve 

changes to its rate structure under the Unified Government Charter Ordinance No. CO-5-01, as 
modified by Charter Ordinance No. CO-3-02, governing the BPU.  The rate hearing provisions in 
the Charter Ordinance were copied from the Kansas statutes relating to BPU rates.  The rate 
hearing provisions were added to the statutes governing BPU in 1982. 

Section 21 of the Charter Ordinance provides as follows: 

“Prior to the effective date of an increase in any rate fixed pursuant to the authority 
of Section 20, the Board shall hold a public hearing for the purpose of presenting to the 
public the findings of the Board supporting the reasonableness of the proposed rate 
increase. The findings shall include all pertinent financial data, supporting documents and 
analysis relating to the rate increase. Any affected utility customer may appear at the public 
hearing and present testimony of witnesses under oath, conduct cross-examination of 
employees and representatives of the Board, present oral argument and file written briefs 
in support of such customer’s position. Notice of the time and place of the public hearing 
and the amount of the proposed rate increase shall be given by publication in a newspaper 
of general circulation within the City at least 90 days prior to the public hearing. Not less 
than 90 days prior to the public hearing, the Board shall make available for review by any 
affected customer during regular business hours the financial data, supporting documents 
and analysis in possession of the Board which substantiates the findings supporting the 
proposed rate increase. The public hearing shall be conducted pursuant to procedures 
adopted by the Board not inconsistent with the provisions of this section. A transcript shall 
be made of the public hearing and copies of the transcript shall be made available to the 
public upon payment of the cost thereof. The public hearing may be continued by the Board 
from time to time and within five days after its completion, the Board shall fix such rates 
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as it deems justified pursuant to its findings and the evidence presented at the public 
hearing.” 

Under the Charter Ordinance, BPU has to publish notice of a public hearing at least ninety 
(90) days before the hearing commences.  At the time that the notice is published, the BPU staff 
and the BPU engineering consultants will have prepared the financial data, supporting documents 
and analysis which support the rate increase and rate design changes that the BPU staff will 
propose to the Board, and will have this information available for review by the public upon 
request as required by the Charter Ordinance.   

There is a public portion and a technical portion of the rate hearing.  A hearing officer will 
preside over the hearing and handle the functions of an administrative law judge.  A court reporting 
service will record the proceedings. 

At the public portion of the hearing, the staff and BPU consultants present staff’s 
recommendation for adjustments to the rates and comments from the public are heard.  There is 
generally an evening session and a morning session the following day for the public portion of the 
rate hearing.   

In the technical portion of the hearing, technical testimony from the BPU staff and 
consultants, and from the intervenors if any party has filed a petition to intervene before the 
deadline for filing, is presented.  The technical portion of the hearing generally begins at the 
conclusion of the morning public hearing.  During the technical portion, parties will introduce pre-
filed testimony, offer exhibits, and may cross-examine each other’s witnesses and offer any other 
evidence felt necessary by each party.   

Any affected Utility customer wishing to intervene, appear at the public hearing, present 
testimony of witnesses under oath, conduct cross examination of employees and representatives of 
the BPU, present oral arguments and file written briefs in support of said customer's position must 
file a petition for intervention.   

The BPU Board approved revised Rules of Procedure for Public Hearing on Rate Increases 
in 2016.  The Rules of Procedure require that a petition for intervention be filed at least seventy (70) 
days prior to the scheduled hearing date, unless the BPU agrees to a request by a Customer for an 
extension of time to file a petition to intervene.  BPU staff is responsible to file the initial pre-filed 
written testimony of BPU staff and consultants when available, and is expected, but not required, 
to file such pre-filed written testimony not less than seventy (70) days prior to the scheduled date 
for commencement of the hearing.  Intervenors are required to file data requests at least sixty (60) 
days prior to the scheduled hearing date; that time limit can be extended upon BPU’s agreement.  The 
Procedures require that intervenors file and serve pre-filed testimony, proposed exhibits, proposed 
witnesses, and summaries of testimony other than pre-filed testimony at least thirty (30) days prior to 
the scheduled hearing date; that time limit can be extended upon BPU’s agreement.  (Extension 
requests are approved or denied by the BPU staff, although a Customer can appeal to the hearing 
officer if the request was denied.)  BPU staff can then file rebuttal testimony in response to the 
intervenors’ testimony.  The goal of these time requirements is to give more time for the BPU staff 
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and BPU consultants to have communications and exchanges of technical materials with intervenors 
and their attorneys and consultants about the specifics of the proposal in advance of the hearing, so 
that the positions of the parties are fully developed by the time of the hearing. 

After completion of all public comment and technical evidence, the Hearing Officer will 
turn the proceedings over to the Board for decision.  The Board will receive all the testimony and 
evidence presented in the hearing as well as final recommendations from the BPU staff and 
intervenors.  The Board will not make a decision on the proposed electric and water revenue and 
rate design changes until after the conclusion of the public hearing.   

Board members can, of course, attend all or any portion of the public hearing, and are 
encouraged to do so whenever possible.  If a Board member cannot attend the entire hearing, it is 
not a problem, as the full transcripts of the proceedings prepared by the court reporter will also be 
provided to each Board member once the public comment and technical evidence is complete so 
that each Board member will have all of the evidence.  Board members who attend the hearing 
will sit in the audience to listen to the evidence being presented, and will be introduced so that 
people will know that such Board members are there, but will not be called upon to participate in 
the hearing.  The role of Board members comes at the end of the hearing, when the Board is called 
upon to make decisions.  As decision makers, the Board members should refrain from expressing 
opinions about the proposed rates until all of the evidence has been presented during the public 
hearing and the proceedings have been turned over to the Board for decision.   

The Charter Ordinance requires the Board to make a decision within five (5) days of the 
completion of the hearing.  For that reason, the hearing is not concluded until the Board is ready 
to make a final decision.  It is good practice to have the Board’s final decision rendered in a written 
document that is presented to the Board for approval, such as an Order setting out the Board’s 
findings and conclusions.   

A party that has intervened and participated in the rate proceedings has the right to file suit 
in Wyandotte County District Court, no later than thirty (30) days after the final decision of the 
Board is rendered, seeking a review of the Board’s decision.  (Someone who simply presented a 
statement in the public hearing for or against the proposed rates but did not intervene in the 
proceedings is not a party and cannot file suit.)  The court has the power to vacate or set aside the 
Board’s decision if it determines the findings of the Board do not substantiate the reasonableness 
of the proposed rate increase or that the finding are contrary to law.  There is also a provision 
allowing a rate increase to be stayed or suspended pending the outcome of the case, although the 
stay can be lifted if BPU objects and presents evidence as to the validity of its rate decision.  In 
order for a stay to remain in place after the objection, the court must issue an order continuing the 
stay which contains “a specific finding based upon evidence submitted to the court and identified 
by reference thereto, that petitioner would probably prevail on the merits that the Board's rate 
decision was unlawful or unreasonable.”  There is also the possibility of an appeal to the court of 
appeals following the district court decision. 



































N1 Market Operations

Josef Perez
Supervisor EMS Ops



• Why isn’t Nearman Running???
– High Wind Generation

• YTD has covered 44% of load on average

– Mild Temperatures
• Reduces System Load

– Cheap Natural Gas
• Gas units will get committed before coal





2023 YTD SPP Gas & Coal Market Commitments



• How do we offer N1 to SPP?
− Market Commitment Status

• Offer to sale Energy & Operating Reserve at our price 
• Make whole payment eligible
• Units with cheaper commitment costs will be picked up first

− Self Commitment Status
• Take whatever price is given
• No insurance costs will be covered

• Majority of time we’re in Market Commitment Status



• Electric Supply will Self-Commit Unit at times
− Support Transmission Outage
− Voltage Support
− Market Opportunities

• Electric Production will Self-Commit Unit as well
- Required environmental and performance  testing
- Air slides (long idle time considerations)
- Coal silo management
- Extreme cold weather
- Test run idle units, CT2, CT3



What are we doing
Flexible Market Operations: 
• Evaluate and adjust SPP market offer parameters
• Actively manage fuel inventory, we have 4 options
• Find opportunities to turndown unit even further
• Focus on root causes fixes for de-rates
• Focus on start reliability
• Focus on cost management
• Focus on capital investment that has a positive value add
• Share market condition data to all employees
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