
WORK SESSION MINUTES — WEUNESI)AY, AUGUST 16, 2021

STATE OF KANSAS )
) SS

CITY OF KANSAS CITY

The Board of Public Utilities of Kansas City. Kansas (aka BPU. We. Us. Our) met
remotely in Work Session on Wednesday. August 18. 2021 at 5:00 P.M. The following
Board Members were on the teleconference: Robert L. Milan. President: Mary Gonzales.
Vice President: Rose Mulvany l-lenry. Secretary: Thomas Gronernan. JefF Bryant. and Ryan
Eidson.

Also on teleconference: William Johnson. General Manager; Angela Lawson. Deputy
Chief Counsel; Randy Otting. Director Accounting: Jeremy Ash. Executive Director Electric
Operations: Jerry Ohmes. Executive Director Electric Supply; Steve Green. Executive
Director Water Operations’: .lerry Sullivan. Chief Information Officer: David Mehlhaff, Chief
Communications Officer: Robert Kamp. IT Project Manager: lngrid Setzler. Director
Environmental Services: Andrew Ferris, Director Electric Supply Planning: Dennis
Dumovich. Director Human Resources, and Patrice Townsend. Director Utility Services.

A tape of this meeting is on file at the Board of’ Public Utilities.

Mr. Milan called the meeting to order at 5:03 P.M.

Roll call was taken. all Board Members were present.

Item #3 — Approval of Agenda

A motion was made to approve the Agenda by Ms. Gonzales. seconded by Mr.
Bryant and unanimously carried.

Item #4 — Board Updates / GM Updates

Ms. Gonzales gave a brief update on various topics of discussion from the UG/BPU
joint discussion, which included:

• A redevelopment plan For vacant and underserved properties.
• Sharing our maps and plans For water and power lines with the UG to aid in

planning.
• Collaborating on projects to benefit economic development.
• Operating policies due to COVID.
• Leavenworth Road project update. The BPU portion was complete. The project

was expected to be completed by Spring 2022.
• Seavuzzo’s had received an extension with stipulations.
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• The new BPU bill design was also discussed.

Mr. Bryant updated further on the Scavuzzo KC Foodie park project from his UG
Finance Standing Committee meeting. Scavuzzo’s would begin light site work in the
near ftiture and by the end of the year would begin continuous construction.

I-Ic also said there had been an amendment on the downtown campus agreement.
reducing the square footage for the new Reardon Center.

Mr. Johnson spoke on process improvements that BIU and the UG could make to
better coordinate their efforts and make things easier when developers come to town.

He also updated the board on Scavuzzo’s possible change in position regarding
power.

Item #5 — Environmental Regulation Update

Ms. Ingrid Setzler. Director Environmental Services, updated the Board on current
environmental regulations regarding our system operations in a PowerPoint presentation (see
attached).

She also provided an update on the challenges brought on by winter storm Un.

Ms. Setzlen answered questions From the Board.

Item #6 — Adiourn

A motion was made to adjourn the Work Session at 5:57 P.M. by Mr. Groneman.
seconded by Mr. Eidson and carried unanimously.

ATTEST: APP OVED:

Secretary President (
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Environmental Update

Board Workshop

August 18, 2021



Topics 

Air

• Mercury and Air Toxics Standards (MATS) 

• 1-hr SO2

• Regional Haze

• Green House Gas/CO2

• Cross State Air Pollution Rule

• Particulate Mater (PM 2.5 & PM10)

Non-air

• Clean Water Act (CWA) & Waters of the United States (WOTUS)

• Steam Electric Effluent Limitation Guidelines Rule (ELGs)

And, 

Environmental Justice

• Winter Storm Uri and Environmental Impacts



Air

President Joe Biden published 54 Executive Orders (from EO 13985-14038) and of these included an EO on 

Protecting Public Health & Environment & Restoring Science to Tackle the Climate Crisis

✓ Mercury and Air Toxics Standards (MATS) 

• EPA sent proposal to revise MATS for power plants for White House Office regulatory review, 

likely to scrap Trump-era finding that it is not “appropriate and necessary” to regulate the plants

• EPA looking to tighten emission limits under the technology review process

• EPA assessing whether they have enough information on costs and technology that would merit 

“tightening the technology standards”

• EPA also reconsidering the Trump administrations conclusion that there are no “residual” risks from 

air toxics emitted by power plants

• If EPA finds remaining health risks, or new control technologies, the rule can be more stringent



Air

✓ 1-hr SO2

• On April 15, 2020 Wyandotte County was redesignated as Attainment/Unclassifiable 

• As such, per the Data Requirements Rule, BPU submitted its first annual report via 
KDHE, as Nearman Power Station is the only modeled area subject to the Annual 
Ongoing Data Requirements Report

• The report assess 1-hr SO2 data and documents the annual SO2 of any emissions 
increase from the previous year

• KDHE is required to make a recommendation regarding whether additional modeling is 
needed to characterize air quality in any area to determine whether the area meets or 
does not meet the 2010 SO2 National Ambient Air Quality Standard (NAAQS)

• EPA may require BPU to perform additional or updated air quality modeling for the area 
and would be due within 12 months



Air

Compliments of KDHE



Air

✓ Regional Haze - Under the EPA Regional Haze Program the goal is to restore national parks and wilderness areas to pristine 

conditions by preventing future or remedying any existing visibility impairment

▪ PM, SO2 and NOx from fossil fuel combustion contribute to regional haze     

▪ States, federal land managers and other groups work together

▪ States required to submit State Implementation Plans (SIPs) that cover 10-year planning periods and 5-year progress reports to EPA

• June 2021 KDHE 10-yr SIP on public notice (2nd 10-year period SIP since program began)

– Theme: “KS Sources are not contributors – No changes needed”

– KDHE provided high-level modeling, showed a max visibility impact of 0.84% combined NOx & SO2 from KS sources, among other 

information

• June 28, 2021 EPA commented on draft 

– Theme: “4-Factor Analysis is needed for at least 2 facilities. High-level modeling not good enough. KDHE should look at NOx & 

SO2 contributions individually. Need more proof KS is Good.”

▪ Prior to EPA submitting comments, BPU heard from KDHE of EPA’s stance. BPU (along with Sunflower) conducted more refined modeling 

that EPA advocates. This modeling showed Nearman’s max visibility impacts in were 0.15% (NOx) & 0.24% (SO2)

▪ BPU provided comments in support of KDHE SIP and included modeling results 

▪ KDHE submitted comments back to EPA basically stating that sources in Kansas need no further mitigation, holding true to their initial SIP 

report



Air

✓ Greenhouse Gas (GHG) Rule

[primary sources of GHGs include carbon dioxide, methane, nitrous oxide]
• What happened to the 2019 Affordable Clean Energy Plan (ACE) that replaced the Clean Power Plan?

– On January 19, 2021, the D.C. Circuit vacated the ACE rule and remanded to the EPA for further 
proceedings

• Republican-led states urging the Supreme Court to review the EPAs Clean Air Act (CAA) authority to 
limit greenhouse gases from power plants, under section 111(d) – same argument with the Clean Power 
Plan

• Still debate regarding “beyond the fence” and if EPA has authority to “reshape the utility sector and other 
industries”

• Biden EPA will issue a new section 111(d) GHG rule for power plants that will account for changes that 
have already occurred to the electricity sector over the last several years and will take into account all 
“relevant considerations”



Air

Source: EIA



Air

✓ EPA Region 7 recently emphasized that with respect to Climate 

Change and Enforcement the following is in effect:

• EPA is targeting cases that address Greenhouse Gas (GHG) 

related requirements

• EPA is incorporating climate-focused mitigation and resilience 

conditions in settlements and especially in long-term decrees 



Air

✓ Cross-State Air Pollution Rule (CSAPR)
Goal to reduce power plant SO2 and NOx emissions that contribute to PM2.5 and Ozone levels in other states 
(NAAQS) 

• EPA Basis –> modeling -> determines which states and at what level to limit state (i.e. power plants) 
emissions

• Each time NAAQS standards lowered - EPA remodels and may tighten CSAPR limits

• Limits = Allowance budget issued = some flexibility with an allowance market. Pool keeps getting 
smaller, can cause increase in market prices

• Recent revision for Ozone NAAQS (for the 2008 Standard) – March 15, 2021

• 12 States had allowance levels reduced (Not KS)

• EPA separated the 12 states from the original 22 state NOx OS trading pool

• Kansas allowance could get reduced in next rule making

• BPU current allowance budget will lose Q1 & Q2 allowances in 2024

• Resulting in BPU budget reduced by 40-42% 



CSAPR NOx Ozone



Air

✓ National Ambient Air Quality Standards (NAAQS) – PM2.5 & PM 10

The Clean Air Act requires EPA to establish National Ambient Air Quality Standards (NAAQS) for certain 
pollutants (include: Ozone, PM2.5 and PM10, Carbon Monoxide, Sulfur Dioxide, Lead, Nitrogen Dioxide)

• NAAQS monitors strategically located across the US

• EPA reviews the NAAQS every 5 years and determines which counties meet the standards

• Based on health effects, cost not considered

• States required to develop State Implementation Plans (SIPs) that describe how they will attain/maintain 
the NAAQS

• December 7, 2020 EPA reviewed the PM NAAQS and retained current standards under the Trump 
administration

• On June 10, 2021 Biden EPA announced it will reconsider that decision

• If PM NAAQS lowered, KDHE will have to assess the Kansas PM emissions

• Among all KC Area PM2.5 & Ozone monitors – JFK (Wyandotte County) is trending higher



Air

Source: KDHE



Air
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Air
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Compliments of KDHE



Non-Air
✓ Clean Water Act (CWA) 
In April 2020, the Supreme Court decided County of Maui v. Hawaii Wildlife Fund, finding that the CWA can apply to 
discharges of pollutants traveling through groundwater on their way to the ocean.

– An NPDES permit is required "when there is a direct discharge from a point source into navigable waters or when 
there is the functional equivalent of a direct discharge." The functional equivalent, most importantly includes (1) 
time and (2) distance (3) the nature of the material through which the pollutant travels, (4) the extent to which the 
pollutant is diluted or chemically changed as it travels, (5) the amount of pollutant that leaves the point source, (6) 
the manner by or area in which the pollutant enters the navigable waters, and (7) the degree to which the pollution 
(at that point) has maintained its specific identify

– Litigation likely

– Potential impacts to NPDES permits, functional equivalent test(s) may be required

✓ Waters of the United States (WOTUS)
• Ongoing debate regarding the definition of WOTUS

• Army Corps of Engineers and EPA to re-write the Trump era definition and are in the process of a new rulemaking

• Revised definition will require review and analysis re any potential impacts 



Non-Air

✓ Steam Electric Effluent Limitation Guidelines Rule (ELGs)

• EPA proposing a supplemental rule addressing power plant effluent limitation guidelines to limit 
metals and other pollutants

• Trump-era rule revised the requirements in an Obama-era rule for “best available technology 
economically achievable” specifically to pretreatment standards for flue gas desulfurization (FGD) 
wastewater and bottom ash transport water

“it is certain that the allowable limits of contaminants in discharged 
wastewater will be lowered below that of the current rules, with an almost 
certain focus on those compounds most closely associated with coal power 
generation and a good chance of substantially strengthened compliance 
reporting obligations”



Environmental Justice 

Definition:

Environmental justice is the fair treatment and meaningful involvement of 

all people regardless of race, color, national origin, or income, with respect 

to the development, implementation, and enforcement of environmental laws, 

regulations, and policies.

Fair treatment means no group of people should bear a disproportionate 
share of the negative environmental consequences resulting from industrial, 
governmental and commercial operations or policies.

Meaningful involvement means:
People have an opportunity to participate in decisions about activities that 
may affect their environment and/or health;
The public's contribution can influence the regulatory agency's decision;
Community concerns will be considered in the decision making process; and
Decision makers will seek out and facilitate the involvement of those 
potentially affected.



Environmental Justice 

A message from the 

EPA Administrator to 

EPA Regional Offices 



Environmental Justice 

✓ April 30, 2021, EPA Office of Enforcement & Compliance Assurance (OECA) 

Memo
“Strengthening enforcement in communities with Environmental Justice Concerns” 

• Increase the number of inspections in overburdened communities

• Resolve noncompliance through remedies with tangible benefits for 

communities

• Increase engagement with communities about enforcement cases that most 

directly impact them



Environmental Justice 



Environmental Justice 
EPA Screening and Mapping Tools
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Environmental Justice 



Environmental Justice



Environmental Justice 



QUESTIONS?
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